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(4) Any disclosure of records in re-
sponse to the receipt of State or local 
court process will be made to those in-
dividuals designated in the process to 
receive such records, or to the court 
from which such process issued. Pay-
ment of the fees as prescribed by 
§ 1.526(i), as well as any other cost inci-
dent to producing the records, must 
first be deposited with the Department 
of Veterans Affairs by the party who 
caused the process to be issued. The 
original records must remain at all 
times in the custody of a representa-
tive of the Department of Veterans Af-
fairs, and, if there is an offer and ad-
mission of any record or document con-
tained therein, permission should be 
obtained to substitute a copy so that 
the original may remain intact in the 
record. 

(d) Notice requirements where disclo-
sures are made pursuant to court proc-
ess. Whenever a disclosure of Privacy 
Act protected records is made in re-
sponse to the process of a Federal, 
State, or local court, the custodian of 
the records disclosed will make reason-
able efforts to notify the subject of 
such records that such subject’s 
records were disclosed to another per-
son under compulsory legal process. 
Such notice should be accomplished 
when the process compelling disclosure 
becomes a matter of public record. 
Generally, a notice sent to the last 
known address of the subject would be 
sufficient to comply with this require-
ment. 

(e) Disclosures in response to re-
quests when not accompanied by court 
process. Requests received from attor-
neys or others for copies of records for 
use in suits in which the Government 
is not involved, not accompanied by a 
court process, will be handled by the 
component or division having jurisdic-
tion over the subject matter. If the re-
quest can be complied with under § 1.503 
or § 1.504, and under the Privacy Act (to 
the extent that such records are pro-
tected by the Privacy Act), the records 
requested will be disclosed upon receipt 
of the required fee. If, however, the 
records cannot be furnished under such 
authority, the applicant will be advised 
of the procedure to obtain copies of 
records as set forth in paragraphs (b) 
and (c) of this section. 

(f) Suits by or against the Secretary 
under 38 U.S.C. 3720. Records per-
taining to the loan guaranteed, in-
sured, or made by the Department of 
Veterans Affairs may be made avail-
able by the General Counsel or the Re-
gional Counsel subject to the usual 
rules of evidence, and where authorized 
under the Privacy Act, after clearance 
with the Department of Justice or U.S. 
Attorney if appropriate. 

(g) Disclosure of drug abuse, alcohol 
abuse, human immunodeficiency virus 
and sickle cell anemia treatment or re-
lated records under court process. Dis-
closure of these types of records, which 
are protected from unauthorized disclo-
sure under 38 U.S.C. 7332, may be made 
only in response to an appropriate 
order of a court of competent jurisdic-
tion granted after application showing 
good cause therefore. In assessing good 
cause the court is required to weigh 
the public interest and the need for dis-
closure against the injury to the pa-
tient or subject, to the physician-pa-
tient relationship, and to the treat-
ment services. The court, in deter-
mining the extent to which any disclo-
sure of all or any part of any record is 
necessary, shall impose appropriate 
safeguards against unauthorized disclo-
sure. As to a Federal court order satis-
fying the requirements of this para-
graph, the records will be disclosed as 
provided in such order. As to a State or 
local court order satisfying the re-
quirements of this subsection, the dis-
closure of the records involved is con-
ditioned upon satisfying the provisions 
set forth in paragraph (c)(3) of this sec-
tion. If the aforementioned section is 
satisfied, and a disclosure of records is 
to be forthcoming, the records will be 
disclosed as provided in the court 
order. 

(Authority: 5 U.S.C. 552; 5 U.S.C. 552a; 38 
U.S.C. 5701 and 38 U.S.C. 7332) 

[56 FR 15833, Apr. 18, 1991] 

§ 1.512 Disclosure of loan guaranty in-
formation. 

(a) The disclosure of records or infor-
mation contained in loan guaranty 
files is governed by the Freedom of In-
formation Act, 5 U.S.C. 552; the Pri-
vacy Act, 5 U.S.C. 552a; the confiden-
tiality provisions of 38 U.S.C. 5701, and 
the provisions of 38 CFR 1.500–1.584. In 
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addition, the release of names and ad-
dresses and the release of certificates 
of reasonable value, appraisal reports, 
property inspection reports, or reports 
of inspection on individual water sup-
ply and sewage disposal systems shall 
be governed by paragraphs (b), (c), (d), 
and (e) of this section. 

(b)(1) Upon request, any person is en-
titled to obtain copies of certificates of 
reasonable value, appraisal reports, 
property inspection reports, or reports 
of inspection on individual water sup-
ply and sewage disposal systems pro-
vided that the individual identifiers of 
the veteran-purchaser(s) or dependents 
are deleted prior to release of such doc-
uments. However, individual identifiers 
may be disclosed in accordance with 
paragraph (b)(2) of this section. The ad-
dress of the property being appraised or 
inspected shall not be considered an in-
dividual identifier. 

(Authority: 38 U.S.C. 5701(a), (c)) 

(2) Individual identifiers of veteran 
purchasers or dependents may be dis-
closed when disclosure is made to the 
following: 

(i) The individual purchasing the 
property; 

(ii) The current owner of the prop-
erty; 

(iii) The individual that requested 
the appraisal or report; 

(iv) A person or entity which is con-
sidering making a loan to an individual 
with respect to the property concerned; 
or 

(v) An attorney, real estate broker, 
or any other agent representing any of 
these persons. 

(Authority: 38 U.S.C. 5701(c), (h)(2)(D)) 

(c)(1) The Secretary may release the 
name, address, or both, and may re-
lease other information relating to the 
identity of an applicant for or recipient 
of a Department of Veterans Affairs- 
guaranteed, insured, or direct loan, 
specially adapted housing grant, loan 
to finance acquisition of Department of 
Veterans Affairs-owned property, re-
lease of liability, or substitution of en-
titlement to credit reporting agencies, 
companies or individuals extending 
credit, depository institutions, insur-
ance companies, investors, lenders, em-
ployers, landlords, utility companies 

and governmental agencies for any of 
the purposes specified in paragraph 
(c)(2) of this section. 

(2) A release may be made under 
paragraph (c)(1) of this section: 

(i) To enable such parties to provide 
the Department of Veterans Affairs 
with data which assists in determining 
the creditworthiness, credit capacity, 
income or financial resources of the ap-
plicant for or recipient of loan guar-
anty administered benefits, or 
verifying whether any such data pre-
viously received is accurate; or 

(ii) To enable the Secretary to offer 
for sale or other disposition any loan 
or installment sale contract. 

(Authority: 38 U.S.C. 5701(h)(2)(A), (B), (C)) 

(d) Upon request, the Secretary may 
release information relating to the in-
dividual’s loan transaction to credit re-
porting agencies, companies or individ-
uals extending credit, depository insti-
tutions, insurance companies, inves-
tors, lenders, employers, landlords, 
utility companies and governmental 
agencies where necessary in connection 
with a transfer of information on the 
status of a Department of Veterans Af-
fairs loan account to persons or organi-
zations proposing to extend credit or 
render services or other benefits to the 
borrower in order that the person or or-
ganization may determine whether to 
extend credit or render services or 
other benefits to the borrower. Such 
releases shall be made only if the per-
son or organization seeking the infor-
mation furnishes the individual’s 
name, address or other information 
necessary to identify the individual. 

(Authority: 38 U.S.C. 5701(e), (h)(2)(A) and 
(D)) 

(e) The Secretary shall maintain in-
formation in the loan guaranty file 
consisting of the date, notice and pur-
pose of each disclosure, and the name 
and address of the person to whom the 
disclosure is made from the loan guar-
anty files. 

(Authority: 38 U.S.C. 5701(h)(2)(D), 5 U.S.C. 
552a(c)) 

[47 FR 11279, Mar. 16, 1982] 
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